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Report on recent mediations at Wynberg Children’s Court 

By Simon Sephton 

 

Mediation – Wynberg Children’s Court  

Saturday 20 June 2020 

A microscope on a larger and widespread social pattern of drugs, unemployment, 

domineering parents on whom the younger generation remain dependent and to whom 

they remain submissive; and a repressive religious & social intolerance thrown into the 

mix.  

 

Applicant father J seeks visitation rights to respondent mother C in respect of minor child (aged 15 

months) S. 

Best friends for 7 years, J & C fall into a relationship in a wider environment of issues with parents,  

with unemployment, and with church.  Unplanned pregnancy results in the context of an 

uncommitted relationship.   

J concedes past issues with drug abuse, but is now in stable job (store manager at a mall) and lives 

with parents. Father clearly rules the roost and brooks no opposition. J’s family do not approve of C, 

who is unemployed and appears to come from a lower social stratum.  Certain behaviours are 

expected In the family, and dress codes required, which J attempts to enforce to minimize conflict 

between him and his parents, but which C resents. J’s father behaves ‘inappropriately’ towards 

younger women; and J’s uncle is known to evidence violent behaviour and sometimes visits. 

In consequence of this, C is protective of daughter S and refuses to let J take S to his home or to have 

any contact with his parents. Believes J’s parents belittle her and her mother, so will also not 

countenance visits to her home. Says J does not know how to parent, but will not give him access to 

S to learn how to parent. J seeks contact during the week and at weekends. Parties reside near each 

other. 

J says C has depression issues and has attempted suicide. He wants access to his child and wants 

child to develop relationship with him and his parents. Says C’s fears are unfounded. 

Agreed on bi-weekly 2 hour supervised visits of J to C’s home to learn the ropes of feeding, changing, 

playing etc, with a view to C establishing a degree of trust in J’s capacity to adhere to the 

commitment and show a real will to parent, and to being able to graduate to longer, unsupervised 

visits over weekends and ultimately to being able to consider allowing S to go to J’s home. Huge 

trust issues need overcoming; J needs to show real staying power and commitment to parenting to 

win C’s confidence. 
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While maintenance not in the purview of the parenting plan, J has been buying inappropriate clothes 

etc for S (ie duplicates, wrong sizes etc). Agreed instead to pay a regular R1000 p.m. as a 

contribution to S’s maintenance, which is currently largely catered for by a SASSA grant. 

 

Mediation – Wynberg Children’s Court  

Saturday 27 June 2020 

A difficult case involving issues of traditional culture and expectations arising from that; 

unemployment; financial imbalances, and intransigence. 

 

Father (F) is unemployed and living with his girlfriend in Mandalay – some distance from the 

Mother’s (M) home with the Child (C), a 7-year-old daughter, in Langa. Mother has a stable, state-

paid job. Couple never married, and have lived apart for five years. 

M resents F’s inability to support C, and she and her family resent the fact that F never paid the 

family the cultural debt expected of him when M fell pregnant. F is accordingly persona-non-grata in 

M’s family.  Despite this resentment – or perhaps because of it – M refuses to accept any money 

directly from F, but is happy for him to pay for eg school fees / transport etc…. providing she never 

has to take his money herself, even as a conduit for such payments. Being unemployed, he is unable 

to make regular payments and can only make ad-hoc contributions, which she, on principle, refuses 

to accept. 

This leads to a great feeling of inadequacy on F’s part, who believes that money and his inability to 

pay is the underlying issue.  

M employs various mechanisms to block F’s access to C. These include refusing to allow him to 

contact C on her (M’s) phone; refusing to tell him where she is at school; refusing to allow him to 

enter her home but insisting it is unsafe for him to see C outside of it. F has bought a phone for C 

and believes M has blocked his number on that phone, preventing his contacting C. M denies this 

and says C has forgotten the password, but M refuses to help to resolve this issue and says it is F’s 

problem. M also uses coronavirus concerns as a reason for his not seeing her. F has not helped by 

being inconsistent in his communications and punctuality. 

Added to this is F’s concern that C should have no access to his own family, whose interests in 

witchcraft give him concerns for C’s safety in their home. 

Agreement was reached allowing F to visit C fortnightly on Saturday’s at a pre-agreed time for up to 

a maximum of eight hours between 9 am and 5 pm. F will resolve the phone issue. M has 

undertaken to advise F of all major decisions taken, including those relating to schooling (and in the 

course of mediation reluctantly divulged where C is at school), but refuses to allow F a consultative 

role in major decisions, citing his lack of financial and practical care as a disqualifier to his having a 

say. 
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This case promises to be an ongoing battle of wills, with M not easily yielding the upper hand that 

her greater financial resources currently give her, and F’s sense of inadequacy being unemployed 

reducing his will to insist on rights of access. He has enrolled for a community IT course, but it has 

been suspended on account of Covid19 

F is anxious for C’s wellbeing, and would like a state-appointed social worker to monitor progress in 

his access to C. It was explained that this could not be granted, but that if issues arise counselling 

could be sought through various agencies. 

 

Mediation – Wynberg Children’s Court  

Saturday 27 June 2020 

A case arising from the complexities of multi-generation, multi-family dependence on a 

single property, owing to the unaffordability of available rentals and very limited income. 

 

Brief facts: 

 The property, in Diep River, is owned by respondents mother (‘Grandmother’). 

 Applicant (‘Mom’) and respondent (‘Dad’) had a relationship of some 14 years, during 
which time they never married, but lived in a wendy house in the Grandmother’s 
garden, and had two children, now (nearly) 16 and 12 (‘son’ & ‘daughter’ 
respectively). They parted five years ago, Dad moving out and leaving Mom with 
children in garden cottage. 

 Dad subsequently married and had another child, now 3. 

 Son has had learning difficulties, twice failing at school; and disciplinary difficulties, 
with issues of shoplifting and marijuana use cited. 

 Applicant Mom initially sought restraining order, but after successful mediation 
withdrew that and now seeks a parenting plan that will ‘stop Dad undermining her 
parenting’, and require more active involvement by Dad in parenting, particularly in 
relation to Son. 

 There is a separate maintenance application in process. 

 Both Mom and Dad work for the Expanded Public Works Programme (EPWP), which 
focuses on skills development and providing work opportunities. Such jobs are 
temporary and lowly paid. Mom’s job through EPWP has turned into a permanent job; 
Dad’s has not. 

 Dad could no longer afford rent in Southfield, and he returned to his mother’s home 
with his wife and child, essentially evicting Mom from cottage and moving her into 
main house with children and Grandmother. The process that took place is disputed 
and only emerged in dribs and drabs, as the application made no mention of this.  

While this case presented as one of a simple parenting plan, the evidence of ‘issues’ arising seemed 

initially to be largely trivial – allocation of use of washing lines, for instance, or Dad being reluctant 

to take greater interest in Son’s school applications. As discussions proceeded, allegations emerged 
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of eviction orders served on the Mom, calling of police to enforce moving of furniture within the 

home to alter living arrangements, failure to adhere to promise to erect new wendy house for Mom, 

undermining of previously good relationship between Mom and Grandmother etc.  Mom feels 

trapped in home of her former family but cannot afford to move out. Dad feels resentful of Mom’s 

presence and her apparently free dispensation of ‘advice’, usually couched as orders. At a practical 

level there seems little dispute between them in relation to actual caring of the children, and 

alternating weekends seem to be working largely without too much friction; but the Son’s 

disciplinary issues are clearly testing the Mom to beyond her capacities, and tensions between the 

parents result in Dad taking a back seat. Communication patterns between the parents are woefully 

antagonistic, with Mom tending to be very vocal and forceful, and Dad tending to retire in response. 

For as long as they all reside on the same property it is hard to see how any external order can alter 

the daily status quo and relationship dynamic.  

Agreement could easily enough be reached on key practical matters, but this will not alter the daily 

dynamics. 


